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108 (David Shallant, Managi ng Attorney).

Bef ore Seehernan, Wendel and Rogers, Adm nistrative

Trademar k Judges.

Qpi ni on by Seeherman, Adm nistrative Tradenmark Judge:

Clairtex Corporation has appealed fromthe final
refusal of the Trademark Exam ning Attorney to register BLR
as a trademark for “slacks, trousers, shirts, blouses,
dresses, shorts, sweaters, tops, underpants, bras, socks,
suits, hats and bat hing suits.”EI Regi stration has been
refused pursuant to Section 2(d) of the Trademark Act, 15

U S.C 1052(d), on the ground that applicant’s mark so

! Application Serial No. 75/456,352, filed March 25, 1998, and
asserting a bona fide intention to use the mark in comerce.
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resenbl es the mark shown below, (wth NYC disclai ned) and
regi stered for scarves, waps, capes and pocket squaresEI
that, if used on applicant’s identified goods, would be

likely to cause confusion or m stake or to deceive.

The appeal has been fully briefed; an oral hearing was
not requested.EI

In determ ning whether there is a |likelihood of
confusion between two marks, we nust consider all rel evant
factors as set forth inIn re E.I. du Pont de Nenours &
Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). In any
| i keli hood of confusion analysis under Section 2(d), two of
the nost inportant considerations are the simlarities or
dissimlarities between the marks and the simlarities or
dissimlarities between the goods. Federated Foods, Inc.
v. Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24, 29

( CCPA 1976).

Regi stration No. 1,879, 864, issued February 21, 1995.
2 Inits appeal brief applicant indicated that it woul d be
requesting an oral hearing by separate notice, as required by
Trademark Rule 2.142(e)(1), but no such request was ever
received.
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In this case, we find that the marks are sufficiently
different that, even if they were used on rel ated goods,
confusion would not be |likely. See Kellogg Co. v. Pack’ em
Enterprises Inc., 951 F.2d 330, 21 USPQ@d 1142, 1145 (Fed.
Cir. 1991) (“We know of no reason why, in a particular
case, a single duPont factor may not be dispositive”).

There is a dispute about the comercial inpression of
the cited mark. The Exam ning Attorney contends that it is
for the letters B L-R, witten above the letters NYC.

There is no disagreenent that NYC, which is disclained, is
a reference to New York City. The Exam ning Attorney
asserts that the preceding line is for the initials B L R
noting that registrant’s nane is Bernardo Lani ado- Roner o.

Al t hough this may well be the derivation of the mark, we
must determ nation the issue of |ikelihood of confusion
based on how consuners will view the mark, not on the
intention of the registrant. Nor does the fact that Ofice
personnel described the mark as “BL-R NYC' in the Ofice’s
X-search records establish that consunmers will perceive the
mark in this way. |In this case, there is nothing in the
record that would indicate that consuners woul d under st and
the registrant’s mark to be his initials. For exanple,
there is no evidence that the registrant uses the mark in

conjunction with his nane, or that his nanme appears on his
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products, such that consuners would nmake a connection
between the mark and the initials BLR

As a result, we agree with applicant that, rather than
the letters BL-R the mark is nore likely to be viewed as
the nunber “3” followed by “L-R” Although the “L” and “R’
and “NYC’ in the mark are depicted in relatively nornal
“handwritten” capital letters, the first elenment is shown
in such a different script that consuners would not readily
perceive it to be a “B.” Accordingly, the comrerci al
i npression of the registrant’s mark is far different from
that of the letters or initials BLR

We recogni ze that applicant has depicted its mark in a
typed drawi ng, and therefore the protection it seeks is not
limted to a specific form See Phillips Petroleum Co. v.
C. J. Webb, Inc., 442 F.2d 1376, 170 USPQ 35 (CCPA 1971).
However, because an application depicts a mark in typed
capital letters, this does not nmean that the nmark nust be
considered to enconpass all possible forns, no natter how
extensively stylized. Rather, when a drawing in an
application depicts a mark in typed capital letters, we
must, in deciding the issue of |ikelihood of confusion,
consi der all reasonabl e manners in which the mark coul d be

depicted. See Jockey International Inc. v. Mallory &
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Church Corp., 25 USPQ@d 1233 (TTAB 1992) and cases cited
t her ei n.

In this case, it is not reasonable to consider
applicant’s mark BLR to enconpass a stylization simlar to
that in the cited registration, where the first el enent
| ooks far nore like the nuneral “3” than it does |ike the
letter “B.”

Decision: The refusal of registration is reversed.



